he had been caught sleeping at the 277 raise (Tr. 183, 200-203,
230, 231; Ex. R-A).  The State of Idaho held he was ineligible
for unemployment benefits and he later told that his appeal time
had lapsed (Tr. 213, 218).

In his complaint filed with MSHA he alleged that his
complaints about the tugger caused him to be fired.  The
complaint was that he couldn't operate the tugger comfortably and
he could not see over the drum to observe the skip (Tr. 184, 185),
Joe had been instructed not to operate the tugger when the train
was in the area.  But he could not hear the train or see its trip
lights (Tr. 85, 186).  Ninety,percent of 'the time the swamper
stayed back at the raise to pull down the muck (Tr. 186').  There
was no means of communicating with 'the train motorman who is 50
to 60 feet back from the front when he is pushing the train.  Joe
complained about the height of the tugger as well as its
proximity to the haulage train track.  His complaints were
directed to Bill Arthur and also discussed in a safety meeting.
He also told his father that the tugger was too high and too
close to the tracks.  His father said he wasn't inspecting in
that area and he recommended that Joe talk to Bill Arthur.

Arthur thought the tugger was fine.  To compensate for the
height of the tugger Joe stood on a piece of timber set between
the tugger and the track.  He thought this was dangerous since
the fifth wheel could hang up and derail the train (Tr. 186-188,
207-209).  There were a few ti'mes when Joe was busy with the
tugger and had to jump out of the way of the train (Tr. 188).

When he was a motorman Joe complained about the condition of
the brakes and the controllers on the locomotive.  He wrote up
this condition on December 21, 1982 and the following days (Tr,
189).  The motors were fixed on December 28, 1982 (Tr. 189).  Joe
does not claim that the 1982 incident caused him to be fired (Tr.
190) .

Joe did not know what happened at the February 21, 1985
close out conference but his father told him about it and said
he should "watch his back" (Tr. 212).  He learned about the con-
ference about the time he filed his report with MSHA's special
investigator Lopez (Tr. 212).

KIM BRADSHAW, the company's safety engineer, works with the
Coeur and Galena units.  He is in charge of training and safety
(Tr. 244, 322).  The unit manager and mine superintendent set
safety policy for the Coeur unit (Tr. 245).

Bradshaw attended a closeout conference on February 21, 1985
MSHA Inspectors Jim Arnoldi, Don Downs, and Emmett Sullivan were
present,  Andre Douchene, the Coeur manager, was also present
(Tr. 247).  The conference had concluded and Arnoldi said he
would be inspecting the mine; further, he said to Andre that if
they had better management they wouldn't have a problem.  Andre
took it in jest, laughing and smiling.  He replied "You may be

1025e., that
